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FIFTH AMENDMENT TO DECLARATION REGARDING CONSTRUCTION,
OPERATION AND RECIPROCAL EASEMENTS

THIS FIFTH AMENDMENT TO DECLARATION REGARDING CONSTRUCTION,
OPERATION AND RECIPROCAL EASEMENTS (the "Fifth Amendment") is made and
entered into as of % , 2020 (the "Effective Date") by and between ASPEN
SQUARE, INC., a Kansas corporation ("Developer"), VON MAUR, INC., an Illinois
corporation ("Von Maur"), and J.C. PENNEY PROPERTIES, LLC., a Delaware limited
liability company ("Penney"). For purposes of this Amendment, the term "Parties" shall mean
Developer, Von Maur and Penney, and their successors and assigns.

RECITALS:

WHEREAS, 135 Metcalf, L.L.C., an Iowa limited liability company ("135 Metcalf")
and State Line, LLC, an lowa limited liability company (together "Original Developer")
previously executed that certain Declaration Regarding Construction, Operation and Reciprocal
Easements dated March 5, 2008 (the "Original Declaration"), and recorded March 7, 2008 at
Book 200803, Page 002407, with the Register of Deeds of Johnson County, Kansas (the
"Register"), which Original Declaration was supplemented by that certain Consent and
Ratification of Declaration Regarding Construction, Operation and Reciprocal Easements dated
February 7, 2008 and recorded March 7, 2008 at Book 2000803, Page 002408, with the
Register, and which Original Declaration was amended by that certain (i) First Amendment to
Declaration Regarding Construction, Operation and Reciprocal Easements dated April 9, 2008
and recorded April 18, 2008 at Book 200804, Page 005830, with the Register, (ii) Second
Amendment to Declaration Regarding Construction, Operation and Reciprocal Easements dated
September 29, 2008 and recorded October 2, 2008 at Book 200810, Page 000639, with the
Register, (iii) Third Amendment dated April 11, 2013 and recorded June 20, 2013 in Book
2013-0620 at Page 008718, (iv) Fourth Amendment to Declaration Regarding Construction,
Operation and Reciprocal Easement dated February 6, 2018 and recorded February 28, 2018 in
Book 201802 at Page 006735 (the "Fourth Amendment"), and (i) Waiver of Developer Rights
dated September 28, 2018 and recorded October 4, 2018 in Book 20181004 at Page 0001754
(collectively, the "Declaration"), pursuant to which Original Developer established certain
terms, provisions, easements, restrictions, covenants and agreements to which that certain real
property described in Exhibit A (the "Shopping Center Property") is subject to and bound by;

WHEREAS, Von Maur is currently the owner of the Von Maur Parcel (as defined and
described in the Declaration);

WHEREAS, Penney is currently the owner of the Condominium Parcel (as defined and
described in the Declaration);

WHEREAS, Developer is the current owner of the Apartment Parcel (as defined and
described in the Fourth Amendment);



Developer wishes to dedicate certain portions of the parking structure (the "Parking
Structure") located within the Parking Structure Area (as depicted on Exhibit F to the Fourth
Amendment) for residential users and certain portions of the Parking Structure for retail users;
and

WHEREAS, Developer, Von Maur and Penney desire and intend to amend certain
portions of the Declaration pursuant to the terms specified herein.

NOW THEREFORE, in consideration of the mutual understandings and commitments
set forth herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereby agree as follows:

l. Recitals. The preliminary statements set forth above are accurate, represent the
intent of the Parties and are incorporated herein by reference. Unless otherwise defined in this
Amendment, capitalized terms used herein will have the same meaning in this Amendment as
set forth in the Declaration.

2. Parking Structure Parking Dedication. The Parking Structure has three (3) levels
of parking. The Parties wish to and do dedicate certain areas of the Parking Structure solely for

retail use, and dedicate certain areas of the Parking Structure solely for Apartment use.
Therefore, the Parties dedicate certain areas of the Parking Structure in the manner depicted on
Exhibit B attached. For avoidance of doubt, (i) the areas marked by hatching on said Exhibit
B are dedicated for the use of all Owners of the Shopping Center Property, including their
respective tenants, guests, contractors, agents, and invitees, other than Apartment Users
(defined below) (collectively, "Retail Users"), and all Apartment users, including their
respective guests, contractors, agents and invitees (collectively, "Apartment Users"), are
restricted therefrom, and (ii) the remaining areas of the Parking Structure on said Exhibit B are
dedicated for the use of all Apartment Users, and all Retail Users are restricted therefrom. As
noted on said Exhibit B, the areas of the Parking Structure reserved for Retail Users include
the entirety of the first floor ground level, 35 spaces on the second floor, and 35 spaces on the
third floor, and the areas of the Parking Structure reserved for Apartment Users include no
spaces on the first floor ground level, 129 spaces on the second floor, and 131 spaces on the
third floor. Nothing herein shall limit the requirements of Section 4.7 of the Declaration, as

restated in Section 4 of the Fourth Amendment. Further, Developer covenants and agrees that
as of the date of this Fifth Amendment the Shopping Center is in conformance with said Section
4.7 of the Declaration as restated.

3. Parking Charges. Section 4.9 is hereby deleted in its entirety and replaced with
the following:

“4.9 Parking Charges. No metered or other direct parking charge shall
be made by any Owner on any of its land included in the Shopping Center



or by their successors and assigns, it being the intention of Developer
that the right to park in the Common Area shall be free of any direct
charge whatsoever except as may be required by law and except that
Developer or certain Permittees as provided herein may charge a fee if
they provide valet parking services, provided (i) the Developer approve
in writing of a designated portion of the Parking Area to be used by such
valet parking services and (ii) if the parking spaces used to valet park
such vehicles are to be located within the von Maur Control Area or the
Penney Control Area, Von Maur Owner and/or Penney Owner, as
applicable, approve in writing of a designated portion of the Parking Area
to be used by such valet parking services. It is understood and agreed
that the foregoing prohibition on direct parking charges in no way limits
or abrogates the obligations of the Owners hereunder to pay Common
Area Expenses as herein provided. Notwithstanding anything in this
Section 4.9 to the contrary, Developer may, in its sole discretion, charge
Apartment residents for parking located within the Apartment Parking

Areas or underneath the Apartments located within the Apartment
Parcel.”

4. Ratification. Except as modified and amended herein, all other terms and
conditions of the Declaration shall remain unchanged and in full force and effect.

5. Counterparts. This Amendment may be executed in counterparts, each of which
shall be deemed an original and all of which together constitute the binding and enforceable
agreement of the parties hereto.

[Remainder of Page Intentionally Left Blank.
Signature Page to Follow]



IN WITNESS WHEREOF, the Parties hereto have duly executed and delivered this
Amendment as of the day and year last above written.

"DEVELOPER" ASPEN SQUARE, INC., a Kansas
corporation

Name: Michel L. Schlup

Title: President

STATE OF AN S

)
) SS.
COUNTY OF_Schnson )

The foregoing instrument was acknowledged before me this %day of e
2020, by Michel L. Schlup, the President of ASPEN SQUARE, INC., a Kansas corporation, on

behalf of said corporation. ’ M
d’ "

Notary Public

My Commission Expires: _|

AMY CARROLL
Notary Public, State of Kansas
My Appointment Expires

S 1o~ 21|

T e,




"VON MAUR" VON MAUR, INC., an Illinois corporation

T AAAA

Name: Robert L. Larsen
Title: CFO

STATE OF TOWA )

SS.

)
COUNTY OF_ SCOTT

The foregoing instrument was acknowledged before me this 21 s¢lay ofSeptemhexn
2020, by Robert L. Larsen _, the __Chief Financial Officer of VON MAUR, INC., an

Illinois corporation, on behalf of said corporation.

Notary Public ‘

My Commission Expires: \Q.\‘”A/\i‘m

Commission Number 718902
My Commission Expires
October 7, 2020

§.M. VIVIENNE M. HOLLOWAY




J.C. PENNEY PROPERTIES, LLC, a
Delaware limited liability company

By:\ é///{//QgQ_\
Q

Name:
//

Title: \)wSL P4
/

"PENNEY"

STATEOF KD )
) SS.
COUNTY OF_g é“ (LA )
ng 5o B%\L\w
The foregoing instrument was acknowledged before me thisQ) day of ]
2020, by%}r§\w\; N ,the\)\&/ {ar)| of J.C. PENNEY PROPERTIES,
LLC, a Delaware ﬁﬂlit&i liability company, on behalf of said corporation.

N

Notary P
My Commission Expires: “))\%( \S ,%Q\\
U SR, JAMIE E. GUSTAFSON
§§ """ %% Notary Public, State of Texas
E,/g)*g‘s’ Comm. Expires 08-15-2021
5068 Notary ID 120526423
=t




CONSENT BY SCHEELS ALL SPORTS, INC.

THE UNDERSIGNED, Scheels All Sports, Inc., is the owner of certain property located in a
portion of the shopping center commonly known as Corbin Park. Scheels All Sports, Inc., hereby
consents to the within and foregoing Fifth Amendment to Declaration Regarding Construction,
Operation and Reciprocal Easements.

IN WITNESS WHEREOF, Scheels All Sports, Inc., has executed this Consent as of the  day
of , 2020.

SCHEELS ALL SPORTS, INC., a North Dakota
corporation
774
Name: 5'\// /1/0/*5 /)7
Title: P/C.S)&&/Z'f—

STATE OF NORTH DAKOTA )
) SS.
COUNTY OF COSS )

The foregoing instrument was acknowledged before me this | day of Qctsbes , 2020
by Bi || M(’,\%Dr\ , the @rcsid-o.m— of Scheels All Sports, Inc., a North Dakota
corporation, on behalf of said corporation.

STACIE PLATFERS S)ﬁ@w W
Notary Public |
(g

State of North Dakota
My Commission Expires January 7, 2623

Notary Public

My Commission Expires: | | (22

Consent



CONSENT BY GREAT SOUTHERN BANK

THE UNDERSIGNED, Great Southern Bank, a Missouri charter, is the lender which has
collateral of certain property located in a portion of the shopping center commonly known as
Corbin Park. Great Southern Bank hereby consents to the within and foregoing Fifth
Amendment to Declaration Regarding Construction, Operation and Reciprocal Easements.

IN WITNESS WHEREOF, Great Southern Bank, has executed this Consent as of the (_@ day of

Qctobor , 2020.

GREAT SZDUTHERN BANK, a Missouri charter

By:

|
Name: M‘(_\% g\/"\of\j
e LT

STATE OF MISSOURI )
) SS.
COUNTY OF JacYson )

The foregoing instrument was acknowledged before me this b day of (\"-( toher , 2020

by Mo Simpone ,the P of Great Southern Bank, a Missouri charter, on
behalf of said bank.
ELIZABETH A. MILLER é‘) - )
Notary Public - Notary Seal : ; 7
. I%,’cate of Missouri ’&/"M\‘ a Q{//QLLW

Commissioned for Jackson County :
My Commission Expires: October 20, 2023 Notary Public
Commission Number: 15523433

My Commission Expires:

Consent
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EXHIBIT “A™
Legal Description of Shopping Center Property

COMMERCE RANK PROPERTY

LOT 12. CORBIN PARK. TENTH PLAT. A SUBDIVISION IN THE CITY OF OVERLANO PARK,
JOHNSON COUNTY, KANSAS

135 METCALF PROPERTY

1 TRACT A, CORBIN PARK, IRST PLAT, A SUBDIVISION IN THE CITY OF OVERLAND
PARK, JOHNSON COUNTY, XANSAS. EXCEPT ANY PART TAKEN, USED OR DEDICATED
FOR ROADS OR PUBLIC RIGHT OF WAYS

2. TRACT A C. F, F. G. I, K. L. M. O AND P. CORBIN PARK, SECOND PLAT, A
SUBDOSION IN THE CITY OF OVERLAND PARK, JOHNSON COUNTY. KANSAS, EXCEPT
ANY PART TAXEN, USED OR DEOCATED FOR ROADS OR PUBLIC RIGHT OF WAYS

3 SOUTHERLY AND SOUTHEASTERLY HALF OF TRACT Q, CORAIN PARK THIRD
PLAT, A SUBDIVISION IN THE CITY OF OVERRAND PARK. JOHNSON COUNTY. KANSAS,
EXCEPT ANY PART TAKEN, USED OR SEDICATED FOR RQAGS OR PUBLIC RIGHT OF
WAYS.

4 LOT 1, 2, 3 AND 4. CORBIN PARK FOURTH PLAT. A SUBDIVISION IN THE C1TY OF
OVERLAND PARX, JOHNSON COUNTY, KANSAS, EXCEPT ANY PART TAKEN, USEO OR
DEDICATED FOR ROADS OR PUBLIC RIGHT OF WAYS.

5. LOT 22, CORBIN PARK, NINTH PLAT, A SUBDIVISION 1N THE CITY OF CWVERLAND
PARK, JOHNSON COUNTY, KANSAS EXCEPT ARY PART TAXEN, USED OR DEDICATED
FOR ROADS OR PUBLIC RIGHT OF WAYS

é TRACTS D ANO T. CORBIN PARK TENTH PLAT. A SUBDMISION IN THE CiTY OF
OVERLAND PARK. JOHNSON COUNTY. KANSAS. EXCEPT ANY PART TAKEN USED OR
DEDICATED FORROADS OR PUBLIC R:GMT OF WAYS

7 LOT 24 CORBIN PARK TWELFTH PLAT, A SUBDMSION IN THE CITY OF
QVERLAND PARK, JOHNSON COUNTY, KANSAS EXCEPT ANY PART TAKEN, LSED OR
DEDICATED FOR ROADS OR PUBLIC RIGHT CF WAYS.

8. LOT 28, CORBIN PARK. THIRTEENTH PLAT. A SUBBIVISION IN THE CITY OF
OVERLAND PARK, JOMNSON COUNTY, KANSAS, EXCEPT ANY PART TAKEN. USFO OR
DEDICATED FOR ROADS OR PUBLIC RIGHT OF WAYS

9. ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 32 TOWNSHIP 13
SOUTH. RANGE 25 EAST. iIN THE CiTY OFf OVERLAND PARK. JOHNSON COUNTY,
KANSAS, DESCRIBED AS FOLLCWS

COMMENCING AT THE SOUTHWEST COANER OF THE NORTHWEST QUARTER
OF SECTION 32 TOWN3MIP 13 SOUTH. RANGE 25 EAST. THENCE NORTH
87°49¥01° EAST ALONG THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAD
SECTION 32 A DISTANCE OF 70 00 FEET TO A POINT ON THE EAST RIGHT OF
WAY LINE OF METCALF AVENUE. THENCE NORTH 1°54T75" WEST ALONG THE
EAST RIGHT OF WAY LINE OF METCALF AVENUE A DISTANCE OF 718 8¢ FEET TO
THE POINT OF BEG:NNING, TNENCE NORTH 1°S4D6" WEST ALONG THE EAST
RIGHT OF WAY LINE OF METCALF AVENUE A OIBTANCE OF 1844 88 FEET TO A
POINT ON THE SOUTH RIGHT GF WAY (INE OF :35TH STREET; THENCE NORTH
88707 14" EAST ALONG THE SOUTH RIGHT OF WAY LINE OF 125TH STREET A
O(STANCE OF 253922 FEET TO A POINT ON THE WEST RIGKY OF WAY LINE OF
LAMAR AVENUE, THENCE SOUTH 1°5841° FAST ALONG TME WEST RIGHT OF
WAY LIKE OF LAMAR AVERUE A DISTANCE OF 103 56 FEET TO A PCINT. THENCE
IN A SOUTHWESTERLY OIRECTION ALONG THE WEST RIGHT OF WAY LINE OF
LAMAR AVENUE AND ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF
258000 FEET, THAOUGH A CENTRAL ANGLE OF 7°5¥'1(r, AN ARC DISTANCE OF
35233 FEET TO A POINT, THENCE SOUTH s *SE29° WEST ALONG THE WEST
RIGHT OF WAY L/NE OF SAID LAMAR AVENUE A DISTANCE OF 218 17 FEET TO A
POINT: THENCE IN A SOUTHEASTERLY mnEc*noN ALONG THE WESY RIGHT OF
WAY LINE OF LAMAR AVENUE AND ALONG A CURVE TO THE LEFT, FAVING A
RADIUS OF 85000 FEET, THROWGH A CENTRAL ANGLE OF 34°34 507, AN ARC
DISTANCE OF §37.15 FEET TO A POINT OF REVERSE CURVATURE, THENCE IN A

STERLY DIRECTION ALONG A CURVE TO THE RIGHT, HAVING A
RADIUS OF 2500 FEET, THROUGH A CENTRAL ANGLE OF 83°1832". AN ARC
DISTANCE OF 4070 FEET TO A POINT CF COMPOURD CURVATURE; THENCE

Exhibit A
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ALGHG A CURVE TO THE RIGHT, HAVING A RADRJS OF 607 18 FEET, THROUSH &
CENTRAL ANGLE OF 14°51'08" AN ARC DISTANCE OF 137 38 FEET TO A POINT
THENCE SQUTH 792817 WEST A DISTANCE OF 46123 FEET 10 A POINT
THENCE IN & SOUTHWESTERLY DIRECTION ALONG A CURVE TO THE LEF?
HAVING A RACIUS OF 63500 FEET, THROUGH A CENTRAL ANGLE OF 37°41'13"
AN ARC DISTANCE OF 417.88 FEET TO A POIRT, THENCE SOUTH 41°480%~ WEST
A DISTANCE OF 43844 FEET TO A POINT, THENCE IN A SOUTHWESTERLY
DIRECTION ALONG A CURVE TO THE RIGHT. HAVING A RADIUS OF 58503 FEET,
THROUGH A CENTRAL ANGLE OF 46" 1931°, AN ARC DYSTANCE OF 458 82 FEET
YO A POINT THENCE SOUTH 8873738 WEST A CISTANCE OF 48 75 FEET Y0 A
POINT. THENCE N A MORTHWESTERLY DIRECTION ALONG A CURVE TO THE
RIGHT, HAVING A RADIUS OF 84231 FEET. TMROUGH A CENTRAL ANGLE OF
2r3€0T. AN ARG DISTANCE OF 410.18 FEET TO A POINT: THENCE H A
NORTHWESTERLY DIRECTICH ALONG A CURVE TO THE LEFT, HAVING A RADIUS
OF 845 00 FEET, THROUGH A CENTRAL ANGLE OF 27°55'40°, AN ARC DISTANCE
OF 314 3 FEET TO A POINT. THENCE SOUTH 88°0534 WEST A IXSTANCE OF
134 99 FEET TO THE POINT CF BEGINNING

EXCEPT

ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 13
SOUTH, RANGE 25 EAST, IN THE CITY OF OVERLAND PARK, JOHRSON COUNTY,
KANSAS, DESCRISED AS FOLLUWS.

COMMENCING AT THE NORTNFAST CORNER OF THE NORTHWEST QUARTER OF
SECTION 32 TCWNSHIP 13 SOUTH HANGE 23 EAST, THENCE SOUTH 88'07 14"
WEST ALOMG THE NORTH LINE OF THE NORTHWEST QUARTER OF SAID
SECTION 32, 764 % FEET TO A POINY, THENCE SOUTH 1°5248° EAST, 10000
FEET TO A POINT ON THE SOUTH RIGHT-OF WAY LINE OF 135TH STREET, THE
POINT OF BEGINNING. THENCE SQUTH B8°0714° WEST ALONG THE SOUTH
RIGHT-OF-WAY LINE OF 135TH STREET, 48579 FEET 1O A POINT. THENCE
SOUTH 1754'23" EAST, 231 04 FEET TO A POINT. THENCE NORTH 350837~ EAST,
335 29 FEET TO A POINT. THENCE IN A NORTHEASTIFRY DIRECTICN ALONG A
CURVE TO THE LEFT MAVING A RADIUS OF 250.00 FEET. THROUGH A CENTRAL
ANGLE DF 12°261407, AN ARC DISTANCE OF 34.30 FEET TO A POINT. THENCE
NORTH 75°38 ST EAST, 12823 FEET TO A POINT. THENCE NORTH 142101
WEST, 19058 FEET TO A POINT, THENCE IN A NORTHWESTERLY DIHECTION
ALONG A CURVE TO THE RIGHT. MAVING R RADRUE OF 250 80 FEET, THROUGH A
CBNTRAL ANGLE OF 13°04'17", AM ARC DiSTANCE OF 57.03 FEEY TO A POINT;
THENCE NORTH 1"1€'46" WEST 813 FEET TO A POINT. THENCE IN A
NORTHWESTERLY CIRECTION ALONG A CURVE YO THE LEFT. BAVING A RADIUS
OF 10047 FEET: THRQUGH A CENTRAL ANGLE OF 38°35°05" AN ARC DISTANCE
OF 84 15 FEET 70 THE PCINT OF BEGINMNG.

FURTHER EXCEPT

ALL TRAT PART OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 13
SOUTH, RANGE 25 EAST, IN THE CIT'Y OF OVERLAND PARK, JOHNSON COUNTY.
KANSAS. DESCRIBED AS FOLLOWS.

COMMENCING AT THE NORTHWEST CORNER OF THE NCRTHWEST QUARTER
OF SEGTION 32. TOWNSDHP 13 SOUTH, RANGE 25 EAST, THEHCE SOUTH 15408
EAST ALONG THE WEST LINE OF THE NORTHWEST QUARTER OF SAID SECTION
32 A DISTANCE OF 1100.82 FEET TO A POINT. THENCE NORTH 88°0554" EAST A
DISTANCE OF 30171 FEET TO THE POINT OF BEGIMNING, THENCE NORTH
15422 WEST A DISTANCE OF 17031 FEET TO A POINT. THEMNCE IN A
NORTHWESTERLY DIRECTION ALONG A CURVE TO THE LEFT. HAVING A RADIUS
OF 300,00 FEET, THROUGH A CENTRAL ANGLE OF 72754, Al ARC DISTANCE
OF 84 58 FEET TO A POINT; THENCE NORTH #1218 WEST A OISTANCE OF
279.78 FEET TO A PONNT, THENCE 1M A NORTHEASTERLY DIRECTION ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF 265 0G FEEY, THROUGM A CENTRAL
ANGLE OF 104%4743". AN ARC DISTANCE OF 484 89 PEET TO A PGINT; THENCE
SOUTH B4°3033" EAST A DISTANCE OF 23487 FEET TO A POINT. THENCE (N A
SQUTHEASTERLY DIRECTION ALONG A CURVE TO THE LEFT. HAVING A RADRIS
OF 120000 FEET, THROUGH A CENTRAL ANGLE OF 7°ZT5T, AN ARC DISTANCE
GF 154,93 FEET TO A POINT. THENCE NORTH 83°0837 EAST A OISTANCE OF
758,18 FEET TO A POINT: THENCE X A NORTHEASTERLY DIRECTION ALONG A
CURVE TO THE LEFT, HAVING A RADIUS OF 25100 FEET, THROUGH A CENTRAL
ANGLE OF 1228407, AN ARC DISTANCE OF S 30 FEET TO A POINY, THENCE
NOATH 753857 EAST A DISTANCE OF 17 17 FEET TO A POINT, THENCE i A
NONTHEASTERLY OIRECTION ALONG A CURVE 7O THE RIGHT. HAVING A
RAGIUS OF 1000.0C FEET, THRCUGH A CENTRAL ANGLE OF 10°58723". AN ARC
DISTANCE OF 13093 FEET TO A POINY. THENCE NORTH 86°3520° EAST A
DISTANGE OF %'97 FEET 10 A POINT. THENCE iN A SOUBIHEASTERLY
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DIRECTION ALONG A CURVE TO THE RIGHT, HAVING A RADIUS DF 15012 FEET,
THROUGH A CENTRAL ANGLE OF 81°30'18", AN ARC DSTANCE OF 230.75 FEET
TO A POINT, THENCE SOUTH 1'5422° EAST A DISTANCE CF 19872 FEET TO A
POINY, THENCE IN A SOUTHEASTERLY DIRECTION ALONG A CURVE YO THE
LEFT, HAVING A RADIUS OF 40000 FEET, THROUGH A CENTRAL ANGLE OF
13°48ST, AN ARC DISTANCE OF 2598 FEET TO A PONT, THENCE SOUTM
153714° EAST A DISTANCE OF 897 FEET TO A POINT: THENCE IN A
SOUTHWESTERLY DIRECTION ALONG A CURVE TO THE RIGHT, HAVING A
RADXUS OF 7500 FEET, TMROUGH A CENTRAL ANGLE OF 77°2720", AN ARC
OISTANCE OF 103 3 FEET TO A POINT OF REVERSE CURVATURE; THENCE
ALONG A CURVE TO THE LEFT. HAVING A RADIUS OF 399.00 FEET, THROUGH A
CENTRAL ANGLE OF 8°1739". AN ARC DISTANCE OF 37 78 FEEY TO A POINT;
THENCE SOUTH 53°3026" WEST A TISTANCE OF 8608 FEET TO A POINT:
THENCE SOUTH 38°20'34° EAST A DISTANCE OF 18864 FEET TO A POINT.
THENCE IN A SOUTHWESTERLY GIRECTION ALONG A CURVE TO THE RIGHT,
HAVING A RADIUS OF 22500 FEET, THROUGH A CENTRAL ANGLE OF 124°351Z,
AN ARC TISTANCE OF 489 25 FEET TO A POINT; THENCE SOUTH 88°05°38” WEST
A DISTANCE OF 48175 FEET TO A POINT. THENCE IN A SOUTHWESTERLY
CIRECTION ALOMNG A CURVE TO THE LEFT. HAVING A RADIUS OF 15000 FEET,
THROUGH A CEWTRAL ANGLE OF 45°00007, AN ARC DISTANCE OF 117 81 FEET
TO A POINT. THENCE SOUTH 43'0338° WEST A DISTANCE OF 4224 FEET TOA
POINT, THENGE IN A SOUTHMWESTERLY DIRECTION ALDNG A CURVE TO THE
RIGHT. HAVIHG A RADIUS OF 25000 FEET. THROUGH A CENTRAL ANGLE OF
4570000, AN ARC DISTANCE OF 19635 FEET TO A POINT. THENCE SOUTH
63°0338° WEST A DISTAMCE OF $0835 FEET TO A POINT. THENCE N A
SOUTHWESTERLY DIRECTION ALONG A CURVE TO THE LEFT, HAVING A RADIUS
OF 60C G0 FEET, THROUGH A CENTRAL ANGLE OF 20°30°21™. AR ARC DISTANCE
OF 17593 FEET TO A POINT. TRENCE SOUTH 87°35'17° WEST A DISTANCE OF
$173 FEET TO A POINT. THENCE IN A NORTHWESTERLY DIRECTION ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF 170 00 FEET, THROUQN A CENTRAL
ANGLE OF 119°42'52", AN ARC DISTANCE OF 35 20 FEET TO A POINT, THENCE
NORTH T°18505" EAST A DISTANGE OF 9850 FEET 1O A POINT, THENCE N A
MORTHWESTERLY CIRECTION ALCNG A CURVE TO THE LEFT. HAVING A RADIUS
OF 500 00 FEET. THROUGH A CENTRAL ANG.E OF 151737, AN AXC DISTANCE
OF 12 74 FEET TO A POINT, THENCE NORTH 7'54'30° WEST A DISTANCE OF
2885 FEET TO A POINT. THEMCE IN A NORT-WESTERLY DIRECTION ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF 500 00 FEET, THROUGH A CENTRAL
ANGLE CF &'0009", AN ARC DISTANCE OF 5228 FEET TO THE POINT OF

BEGINNING
FURTHER EXCEPT

THAT PART PLATTED AS CORBIN PARK, FIRST PLAT, SECOND PLAT, THIRD PLAT,
FOURTH PLAT, FIFTH PLAT. SEVENTH PLAY. EIGHTN PLAT, NINTH PLAT, TEXTH
PLAT. TWELF TH PLAT AND THIRTEENTH PLAT

135 METCALFITATE LINE PROPERTY
1. TRACT M CORBIN PARK SECOND PLAT. A SUBOIVISION IN THE CITY OF

CVERLAND PARX, JOHNSON COUNTY, KANGAS, EXCEPT ANY PART TAMEN. USED OR
DEDCATED FOR ROACS OR PUBUIC RIGHT OF WAYS

2 NORTHERLY AND NORTHEASTERLY MALF CF TRACT Q. CORBIN mm THIRD
PLAT. A SUBDIMISION iN THE CITY OF OVERLAND PARK, JOHNSON COUNTY, BAS,
EXCEPT ANY PAAT TAXEN, USED OR DEDICATED FOR ROADS OR PUBLIC msm CF

WAYS

3 TRACT R AND 8 AND COT 17, CORBIN PARK, FIFTH PLAT, A SUBDIVISION IN THE
CITY OF OVERLAND PARK, JOWNSON COUNTY, KANSAS, EXCEPT ANY PART TAKEN,
USED CR CEDICATED FOR ROADS DR PUBLIC RIGHT OF WAYS.

4 LOT 18 AND TRACT U. CORBIN PARK, SKTH PLAT A SUBCVISION N THE CTY
OF QVERAND PARK, JOHNSON COUNTY, KANSAS, EXCEPT ANY PART TAKEK. USED
OR CEOICATED FOR ROADS OR PUBLIC RIGHY OF WAYS

S LOT 19 AND TRACT V. CORBIN PARK, SEVENTH PLAT, A SUBDIASION IN THE
CITY OF OVERLAND PARK, JOHNSON COUNTY, KANSAS, EXCEPT ANY PART TAKEN,
USED CR OTOtCATED FOR ROADS OR PUBLIC RICHT OF WAYS

6 LOT 20. CORBIN PARK, ESGHTH PLAT. A SUBDIVISION IN THE GITY OF OVERIAND
PARK. JOHNSON COUNTY, KANSAS, EXCEPT ANY PART TAXEN. USED OR DEDICATEO

FOR ROADS OR PUBLIC RIGHT OF WAYS

Exhibit A
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7 LOTS 25 28 AMD 27, CORBIN PARX ELEVENTH PLAT, A SUBDIVISION IN THE
CITY OF QVERLAND PARK JOMNSON COUNTY, KANSAS, EXCEPT ANY PART TAKFN,
USED OR DEDICATED FOR RCADS OR PUBLIC RIGHT OF WAYS

] ALL THAT PART OF THE NORTHWEST QUARTER OF SECTION 32. TCWNSHIP 13
SOUTK RANGE 25 EAST, IN THE CITY OF OVERLAND PARK JOHNSON COUNTY,
KANSAS, DESCRIBEQ AS FOLLOWS

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST QUARTER
OF SECTION 32, TOWNGHI 13 SQUTH, RANGE 23 EAST, THENCE SOUTH 1°54°06°
EAST ALONG THE WEST UNE OF THE NCRTHVEST OUARTER CF SA!D SECTION
32 A DISTARCE OF 1100 52 FEET TO A POINT, THENCE NORTH 8870554° EAST A
DISTANCE OF 30171 SEET TO TME POINT OF BEGINNING; THRENCE NORTH
1°5422° WEST A DISTANCE OF 17031 FEET TO A POINT, THENCE W A
NORTHYWESTERLY CXRECTICN ALONG A CURVE TO THE LEFT, HAVING A RADUS
OF 50000 FEET, THROUGH A CENTRAL ANGLE OF 7°23'54°. AN ARC IXSTANCE
OF 8458 FEEY TO A POINT, THENCE NORTH 9°18'18° WEST A DISTANCE OF
270 78 FEET TQ A POINT. THENCE IN A NORTHEASTERLY DIRECTION ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF 285 00 FEET, THROUGH A CENTRAL
ANGLE OF 104°4T43", AN ARC DISTANCE OF 484 89 FEET TO A POINT; THENCE
SOUTH 84°303)" EAST A OfSTANCE OF 20487 FEET TO A POINT, THENCE IN A
SOUTHEASTERLY DIRECTION ALONG A CURVE TO THE LEFT, HAVING A RADIUS
OF 1200 00 FEET, THROUGH A CENTRAL ANGLE OFf 72307, AN ARC D:STANCE
OF 15493 FEET 70 A POINT, THENCE NORTH 88°05 37 EAST A DISTANCE OF
758 18 FEET TO A POINT. THENCE IN A NORTHEASTERLY DIRECT'ON ALONG A
CURVE TO THE LEFT, HAVING A RADIUS OF 250.00 FEET THROUGH A CENTRAL
ANGLE OF 17°25'40°. AN ARC DISTANCE OF 58 30 FEET TO A POIMT. THENCE
NCRTH ?3*3857° EAST A (SSTANCE OF 117 17 FEET TO A PORIT: THENCE IN A
NCRTMEASTERLY DIRECTION ALONG A CURVE TO THE RIGHT, HAVING A
RADAIS OF 1000.00 FEET, THROUGH A CENTRAL ANGLE OF 10°5623°, AN ARC
DISTANCE OF 19083 FEET TO A POINT, TENCE NCRTK 88°3520° EAST A
DISTANCE CF 3197 FEEYT TO A POWT, THENCE IN A SOUTHEASTERLY
DIRECTION ALONG A CURVE TO THE RIGHT, HAVING A RADISS OF 150.12 FEET,
THROUGH A CENTRAL ANGLE OF 913018, AN ARC IXSTANCE OF 239 75 FEET
YO A POINT. THENCE SOUTH 1°54722" EAST A DISTANCE OF 194,72 FEEY TO A
POINT, THENCE N A SOUTHEASTERLY OIRECTIOR ALONG A CUAVE TO THE
LEFT, HKAVING A RADIUS OF 4000C FEET. THROUGH A CENTRAL ANGLE OF
13°4463°, AN ARC DISTANCE OF 9588 FEET TO A POINT: THENCE SCUTH
15°39 14~ EAST A ONSTANCE CF 807 FEET TO A PQINT, THENCE IN A
SQTMWESTERR Y DIRFCTION ALONG A CURVE TO THE RIGHT, HAVING A
RADIUS OF 7500 FEET THROUGH A CENTRAL ANGLE OF 7727207, AN ARC
OISTANCE OF 10139 FEET TO A POINT OF REVERSE CURVATURE, THENCE
ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 309.00 FEET, THROUGH A
CENTRAL ANGLE OF 8*1739", AN ARC DISTANCE OF $7 76 FEET TO A PONT,
THENCE SOUTH $3'3026> WEST A DISTANCE OF 0608 FEET TO A POINT,
THENCE SOUTH 28°29°'34" EAST A DISTANCE OF 18864 FEET 70O A POINT,
THENCE IN A SOUTHWESTERLY DIRECTION ALONG A CURYE TO THE RIGHT,
HAVING A RADIUS OF 22500 FEET THROUGH A CENTRAL ANGLE OF 124°3517,
AN ARC DISTANCE OF 439 28 FEET TO A POINT. THENCE SOUTH 88°05 38" WEST
A DISTANCE OF #8273 FEET TO A POINT, THENCE W A SOUTHWESTERLY
DXRECTION ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 15000 FEET,
THROUGH A CENTRAL ANGLE OF 45°0000°, AN ARC DISTANCE OF 117 81 FEET
7O A POINT, THENCE SOUTH 4)°0538° WEST A DISTANCE OF 4224 FEET TOA
POINT, THENCE W A SOUTHWESTERLY DIRECTION ALONG A CURVE TO THE
RIGHT, HAVING A RADIUS OF 250.00 FEET, THROUGH A CENTRAL ANGLE OF
45°00D0" AN ARC DISTANCE OF 196.35 FEET TO A POINT, THENCE SOUTH
8870938 WEST A OSTAMCE OF 50835 FEET YO A POINY. THENCE IN A
SOUTHWESTERLY DIRECTION ALONG A CURVE TO THE LEFT. HAVING A RADWUS
OF 50000 FEET. THROUGH A CENTRAL ANGLE OF 20°3021", Al ARC DISTANCE
OF 17698 FEET TO A POINT. THENCE SOUTH 87°38'17 WEST A DISTANCE OF
9173 FEET TO A POINT, THENCE IN A NORTHWESTERLY DIRECTION ALONG A
CURVE TO THE RrGHT, HAVING A RADIUS OF 170 00 FEET, THROUGH A CENTRAL
ANGLE OF 118°€2'57", AN ARC DISTARCE OF 15520 FEET TO A POINT, THENCE
NORTH T°1800" EAST A ODISTANCE OF 9550 FEET TO A PQINT, THENCE (N A
NORTHWESTERLY DIRECTION ALONG A CURVE TO THE LEFT, HAVING A RADIUS
OF 300 00 FEET, THROUGH A CENTRAL ANGLE OF 15°1239°, AN ASIC DISTANCE
QF 132 74 FEET TO A POINT, THENCE NORTH 1°34'30° WEST A DISTANCE OF
2868 FEET TO A POINT. THENCE IN A NORTHWESTERLY OIRECTION ALONG A
CURVE TO THE RIGHT. HAVING A RADIUS OF 500.00 FEET, THROUGH A CENTRAL
N:g&f OF 5°0C09, AN ARC DISTANCE OF 5238 FEET TO THE POINT OF
BEGINNING

EXCEPT

Exhibit A



682616v8

ALL OF THOSE PARTS PLATTED AS TRACT M, SECOND PLAT, THE NORTHERLY
AND NORTHEASTERLY MALF OF TRACT Q, THIRD PLAT, LOT 17 AND TRACT R
AND 5, FIFTH PLAT 1OT 18 AND TRACT U, SIXTH PLAT. LOT 18 AND YRACT V.
SEVENTH PLAT AND LOT 20 BIGHTH PLAY ALL |N CORBIN PARK SUBOISION

FURTHER EXCEPT

ALL OF THAT PART PLATTED AS CORBiN PARX NINTH PLAT AND ALL OF THAT
PLATTED AS CORBIN SARK TENTH PLAT

FURTHER EXCEPT
LOTS 25. 28 AND 27, CORBIN PARK, ELEVENTH PLAT. A SUBDINSICN IN THE QITY

OF OVERIAND PARK, JOHNSON COUNTY, KANSAS, EXCEPT ANY PARY TAKEN,
USED OR DEDICATED FOR ROADS QR PUBUC RIGHT OF WAYS
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EXHIBIT B

DEPICTION OF RESTRICTED PARKING AREAS

[areas hatched are for Retail Users, only;
remaining areas are for Apartment Users, only]
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LENGTH . 47'total; 33' open (70 %)
AREA: fotal: 7' x 47" = 329 sf
open: 4'x 33' = 132 of (40%)

Second Level

LENGTH: 186'total. 93' open ( 50% )
AREA:  total 7'x 186'=1,302sf
open: 430 sf (33%)
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LENGTH: 233 fotal; 172" open( 738 %)

AREA: folal 7 x 233 = 1 631 sf
open: 4'x 172' =688 st (42.2%)
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LENGTH: 61" total; 33" open ( 54% )

1,288 of

LENGTH 184 total; 123 open ( 67% )
total 7' x 184'

AREA:

=427 f
open: 4'x 33'= 132 51 (31%)

fotal: 7 x 61"

AREA:

=492 51 (38%)

open; 4'x 123'
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TIER 5 (top level)
| 131 cars - 45,600 sf
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