


FIFTH AMENDMENT TO DECLARATION REGARDING CONSTRUCTION, 
OPERATION AND RECIPROCAL EASEMENTS 

THIS FIFTH AMENDMENT TO DECLARATION REGARDING CONSTRUCTION, 
OPERATION AND

�CIPROW EASEMENTS (the "Fifth Amendment") is made and
entered into as of � �' 2020 (the 11Effective Date 11) by and between ASPEN 
SQUARE, INC., a ansas corporation ("Developer"), VON MAUR, INC., an Illinois 
corporation ("Von Maur''), and J.C. PENNEY PROPERTIES, LLC., a Delaware limited 
liability company ("Penney"). For purposes of this Amendment, the term "Parties" shall mean 
Developer, Von Maur and Penney, and their successors and assigns. 

RECITALS: 

WHEREAS, 135 Metcalf, L.L.C., an Iowa limited liability company ("135 Metcalf')

and State Line, LLC, an Iowa limited liability company (together "Original Developer")

previously executed that certain Declaration Regarding Construction, Operation and Reciprocal 
Easements dated March 5, 2008 (the "Original Declaration"), and recorded March 7, 2008 at 
Book 200803, Page 002407, with the Register of Deeds of Johnson County, Kansas (the 
"Register"), which Original Declaration was supplemented by that certain Consent and 
Ratification of Declaration Regarding Construction, Operation and Reciprocal Easements dated 
February 7, 2008 and recorded March 7, 2008 at Book 2000803, Page 002408, with the 
Register, and which Original Declaration was amended by that certain (i) First Amendment to 
Declaration Regarding Construction, Operation and Reciprocal Easements dated April 9, 2008 
and recorded April 18, 2008 at Book 200804, Page 005830, with the Register, (ii) Second 
Amendment to Declaration Regarding Construction, Operation and Reciprocal Easements dated 
September 29, 2008 and recorded October 2, 2008 at Book 200810, Page 000639, with the 
Register, (iii) Third Amendment dated April 11, 2013 and recorded June 20, 2013 in Book 
2013-0620 at Page 008718, (iv) Fourth Amendment to Declaration Regarding Construction, 
Operation and Reciprocal Easement dated February 6, 2018 and recorded February 28, 2018 in 
Book 201802 at Page 006735 (the "Fourth Amendment"), and (i) Waiver of Developer Rights 
dated September 28, 2018 and recorded October 4, 2018 in Book 20181004 at Page 0001754 
(collectively, the 11Declaration"), pursuant to which Original Developer established certain 
terms, provisions, easements, restrictions, covenants and agreements to which that certain real 
property described in Exhibit A (the "Shopping Center Property") is subject to and bound by; 

WHEREAS, Von Maur is currently the owner of the Von Maur Parcel (as defined and 

described in the Declaration); 

WHEREAS, Penney is currently the owner of the Condominium Parcel ( as defined and 
described in the Declaration); 

WHEREAS, Developer is the current owner of the Apartment Parcel (as defined and 
described in the Fourth Amendment); 



Developer wishes to dedicate certain portions of the parking structure (the "Parking 

Structure") located within the Parking Structure Area ( as depicted on Exhibit F to the Fourth 

Amendment) for residential users and certain portions of the Parking Structure for retail users; 

and 

WHEREAS, Developer, Von Maur and Penney desire and intend to amend certain 

portions of the Declaration pursuant to the terms specified herein. 

NOW THEREFORE, in consideration of the mutual understandings and commitments 

set forth herein and other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the Parties hereby agree as follows: 

1. Recitals. The preliminary statements set forth above are accurate, represent the

intent of the Parties and are incorporated herein by reference. Unless otherwise defined in this 

Amendment, capitalized terms used herein will have the same meaning in this Amendment as 

set forth in the Declaration. 

2. Parking Structure Parking Dedication. The Parking Structure has three (3) levels

of parking. The Parties wish to and do dedicate certain areas of the Parking Structure solely for 

retail use, and dedicate certain areas of the Parking Structure solely for Apartment use. 

Therefore, the Parties dedicate certain areas of the Parking Structure in the manner depicted on 

Exhibit B attached. For avoidance of doubt, (i) the areas marked by hatching on said Exhibit 

B are dedicated for the use of all Owners of the Shopping Center Property, including their 

respective tenants, guests, contractors, agents, and invitees, other than Apartment Users 

(defined below) (collectively, "Retail Users"), and all Apartment users, including their 

respective guests, contractors, agents and invitees (collectively, "Apartment Users"), are 

restricted therefrom, and (ii) the remaining areas of the Parking Structure on said Exhibit B are 

dedicated for the use of all Apartment Users, and all Retail Users are restricted therefrom. As 

noted on said Exhibit B, the areas of the Parking Structure reserved for Retail Users include 

the entirety of the first floor ground level, 35 spaces on the second floor, and 35 spaces on the 

third floor, and the areas of the Parking Structure reserved for Apartment Users include no 

spaces on the first floor ground level, 129 spaces on the second floor, and 131 spaces on the 

third floor. Nothing herein shall limit the requirements of Section 4.7 of the Declaration, as 

restated in Section 4 of the Fourth Amendment. Further, Developer covenants and agrees that 
as of the date of this Fifth Amendment the Shopping Center i" in con£orm<mce =ith said Section 
4.7 of the Declaration as restated. 

3. Parking Charges. Section 4.9 is hereby deleted in its entirety and replaced with

the following: 

"4.9 Parking Charges. No metered or other direct parking charge shall 

be made by any Owner on any of its land included in the Shopping Center 
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or by their successors and assigns, it being the intention of Developer 

that the right to park in the Common Area shall be free of any direct 

charge whatsoever except as may be required by law and except that 

Developer or certain Permittees as provided herein may charge a fee if 

they provide valet parking services, provided (i) the Developer approve 
in writing of a designated portion of the Parking Area to be used by such 
valet parking services and (ii) if the parking spaces used to valet park 
such vehicles are to be located within the von Maur Control Area or the 
Penney Control Area, Von Maur Owner and/or Penney Owner, as 
applicable, approve in writing of a designated portion of the Parking Area 
to be used by such valet parking services. It is understood and agreed 
that the foregoing prohibition on direct parking charges in no way limits 
or abrogates the obligations of the Owners hereunder to pay Common 
Area Expenses as herein provided. Notwithstanding anything in this 
Section 4.9 to the contrary, Developer may, in its sole discretion, charge 
Apartment residents for parking located within the Apartment Parking 
Areas or underneath the Apartments located within the Apartment 
Parcel." 

4. Ratification. Except as modified and amended herein, all other terms and
conditions of the Declaration shall remain unchanged and in full force and effect. 

5. Counterparts. This Amendment may be executed in counterparts, each of which
shall be deemed an original and all of which together constitute the binding and enforceable 
agreement of the parties hereto. 

[Remainder of Page Intentionally Left Blank. 
Signature Page to Follow] 
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IN WITNESS WHEREOF, the Parties hereto have duly executed and delivered this 
Amendment as of the day and year last above written. 

"DEVELOPER'' 

STATE OF \.1-_ov'l» S ) 
) ss. 

COUNTY OF 'Jor)V)tQQ ) 

ASPEN SQUARE, INC., a Kansas 
corporation 

By:� rJl 
Name: Michel L. Schlup 
Title: President 

The foregoing instrument was acknowledged before me this Q % day of 5e�rober,
2020, by Michel L. Schlup, the President of ASPEN SQUARE, INC., a Kansas corporation, on 
behalf of said corporation. 

My Commission Expires: --j�!!!!!!!!!!!!!!! _______ ll!!ltMll!l!l!!'I

AMY CARROLL 
NtJti'!ry f'lul;ilic, State of Kansas 

My Appointment Expires S-llp- :l I
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"VON MAUR" 

ST A TE OF __ r ___ ow ..... A _____ _,) 
) 

COUNTY OF __ s_co_ T_T _ _,)
ss. 

VON MAUR, INC., an Illinois corporation 

�q� 
Name: Robert L. Larsen 
Title: CFO 

The foregoing instrument was acknowledged before me this 2lstlay ofseptemhe:x; 
2020, by Robert L. Larsen , the Chief Financial Officer of VON MAUR, INC., an 
Illinois corporation, on behalf of said corporation. 

My Commission Expires: 

:i: VIVIENNE M. HOLLOWAY
i � Commission Number 718902
• • My Commission Expires 

ow October 7, 2020 
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"PENNEY" 

STATE OF Tu,2-s 

COUNTY OF C'rl\ \(\
' 

) 

) 

) 

ss. 

J.C. PENNEY PROPERTIES, LLC, a

Delaware limited liability company

liability company, on behalf of said corporation. 

No
2i

l�

My Commission Expires:� \5
1 
'J'.JG-\ 
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EXH1BlT "A., 

Legal Description of Shopping Center Property 

l g>MMeBCC VANIS PRQUBIX

lOT 12. COl'l61N PARK. tvfrH PU,T. A SU80MSION IN TIE CITY OF OVCRL,\HO PAAI(. 
JOHNSOH COUNTY. KANSAS 

•· 135 YETCAU' PROPERTY 

1. TRACT A. CORBIN PAA!<. ARH Pl.AT, A SU801V1$10N 11'1 n!E CITY OF OVER� 
PARK. JOHNSON COIJIITY. MNSAS, EXCEPT ANY PART TM:EH. USEC OR OS)ICATEO 
FOfl ROADS OIi PUl!UC RIGHT 0, WAYS 

2. TRACT A. C. E. F. G. I. K. 1.. N. 0 AHO P. CORBIN PARK. SEC OND Pl.AT. A 
SUBOMSJOH IN THC CITY OF OVEALANO PARK. JOHNSON COUNTY. KANSAS. EXCEPf 
/WY PART TAKEII, USED OR DEDICATED FOR RO.AOS OR PlJBlJC RIGHT OF WA.VS 

l. SOUTttERLY ANO SOVTHeASTERlY HAlF OF TRACT 0, COfll!IN PARIC. THIRD 
Pl.AT. A SUBDIVISION IN THE CITY Of O\l'E1l1.ANO PARK. JOHNSOH COOHTY. KANSAS, 
EJ!CEPT ANY PART TAKEN. USEO OR OEOICATEO FOR ROADS OR PUBLJC RIOl-ft OF 
WAYS. 

-4 LOT 1.1. 3 ANO 4_ CORBIN PARK, FOURT H Pl.AT. A SU80IV1SIOH IN THE OTV OF 
OVEALANO PAAX. JOHN�H COUNTY. KAHS-S. EXCEPT AH'f PAAT TAICEH. USEO OR 
OEOICATEO FOR ROADS OR PU8llC RIGl-!T OF WAYS. 

5. OT 22. CORBIN PARK. NNTH PLAT, A S\JllOlVl&IOH 1H THE CITY OF OVEALMIO 
PAA!(, JOHNSON COUNTY, KANSAS, EXCEPT AHY PART TAKEN. OSCO OR C>EOtCI\TEO 
l'OR ROADS 0A PUBLIC RIGHT OFW"-YS 

8 TRACTS O ANO T. CORBIN PARK. TENTH Pt.AT. A SUBOMSION IN THE CITY OF 
OVERlN«> PARt<, JOHNSON COUNTY. K.lHSAS. EXCEPT ».Y PART TAKEN USED OR 
DEOICAT!O FOR R OADS OR PUOUC RIGHT Of' WAYS. 

7. LOT 24. COA81N PAAI<. TWO.mt Pl.AT. A SVDOMSIOII IN THE CITY Of 
OVERLN«> PARK, JOHNSON COUNTY, t<AHSAS EXCEP

T 

ANY PART TAKEN. USED OR 
O!;OICATEO FOR ROJ\OS OR PUS.JC RIGHT OF WAYS. 

I. LOT 211. CORBIN PAAK. THIRTEeflH P\.AT. A SU8DMSJOH IN TttE CITY OF 
01/ERI.ANO PARK. JOHNSON COUNlY, t<AHSAS. !XCEPT AHY PAAT TAKEN. USl!O OR 
OEDICATEO fOfl ROAOS OR l'U9llC RIGHT OF WAYS 

�- ALL TH.-.T PART Of TlE NOf1TI-IVIIEST Q\JAATEII Of SECTIOH n, TOWNSHIP 13 
SOUTH. RANGE 25 EAST. IN THE CllY Of' 0\/l;RI.NiD PAAJ<. JOHNSON COUNTY. 
KANS.-.S, DESCRIBED AS FOUOWS· 

COMMEHCJl'IG AT THE SOlfml\lEST COflNER Of ThE NORTHWEST QUARTER 
OF SE:CT!Ot-1 12. TOWN$t!IP 13 SOUTH. AAHGE 2S EAST. THENCE NORTH 
97•4�1 • EAST AI.ON<l THE SOIJT!i LINE: Of THE NOffTttWE.ST QUARTER OF SAID 
SECTION� A DISTANCE OF 7000 FEET TO A POINT ON THE EAST Rtam Of' 
WAY LINE OF METCALF A.Vl:NUE. 1HENCE �TH 1•�-o5• WEST A(.� THE 
EAST ll!Gl1T OF WAY LINE OF MElCAI.F AVENUE A OISiANCE OF 711.611 FEET TO 
THE l'OINi OF BEGINNING. THENCE NQRTtt 1 '54'05" WEST ALONG TliE EAST 
RIGHT Of w.-.y ll-"'I: Of METCAlf AVEN\Jt: .-. 01$TANCE 01' 11-44.11 FEET TO A 
POINT OH TM€ SOOTH RIGHT OF Wi'.Y llNE OF ll!YH STREET: THENCE NOATH 
ee-oru· EA.ST ALOMi Tl-lE SOUTH RIGHT OF WAY UNE Of 135TH STREET A 
DISTANCE OF 2S392J FEET 10 A POINT ON Tl<E WEST R.rcttT OF WAY LINE OF 
LAMAR /IVEN\JE, TttENCE SOOTH 1•511·41• FAST Al.ONG T11E '/','!;ST RIGMT OF 
WAY LINE Of LAfMR AVENUE A DISTANCE OF 103 56 FEET TO A POINT. THENCE 
IN A SOVOiWl:STERL Y DIRECTION ALONG TttE WEST RIGHT OF WAY UNf OF 
u.MAA AVENUE NIO ALONG A CURVE TO 1l!£ RIGHT. HAVING A RADIUS OF 
2580 00 FEET. THROUGH ,. CENTJW. ANGLE OF 7"53'10', All AAC DISTANCE OF 
352 3$ FEET TO It POINT, THfNCf: SOUTH $•$79" WEST ALONG TH£ Wf!IT 
RIGHT OF WAY LINE OF SAlO LAMAR AVENUE A DISTANCE OF 21517 FEET TO A 
POINT: n-t:IICE IN A. SOUTMEASTERL Y 01RECTIOH Al.ONG lHE WEST Rt<lttT OF 
WAY LINE OF I.N,IAA .-.VENUE MD Al.ONO It CVR\11:; TO Ttil: ll;FT, HAVING A 
RI\OjUS 01' a90.00 FEET. THROUGH A CENTRAi. ANGJ.£ OF 34"34'50", /tH ARC 
OlSTAHCE OF 537.1S FEET TO A POINT OI' REVERSE CUIWATURE, THENCJ. IN A 
SOU'Tlffll!STEI«. V Olf<fCllON l'.\.O>!G A CURVE TO THE RIGHT, HAVlNG A 
RADIUS OF 25.00 FEET, THIIOUOH • CEl{TRAL ANGLE OF 93'18'32". AH ARC 
OJSTA>lCE Of �0.70 FEET TO A POINT Cl' COl.f?OVM> CURVATURE; THEl4CE 
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AlONG A CUIIVE TO lt,r£ FIIGlff, til<VINO 1< IW>IUS Of �07 1e FEET. THROUGH" 
CENTRAL Al'Kll.E OF W�l'OS- AH ARC O!ST.ANCE OF ISi 38 Ff€T TO A PO!HT 
111fNCf SOUTH 7t'N1r \\'£ST A OISTN-!Ce Of �1 23 FITT TO � PO!Nt, 
Tlil!NCE IN A SOtJTl!WESTERI. Y O<RECnOH M.ONG ,_ CURVE TO lHE LEl'l 
HAVING A RAOIUS OF 835.00 FEET. TtlFIOUGH A CENTRAL AHGI.E OF S7'◄1'13". 
M /\RC OISTA.NCE OF 417.0� .FE.ET TOA POtHr, T'11!NCE SQI/TH 41'◄&'04.\VEST 
A DISTIINCf OF 4:,&44 FEET TO A PO!HT. THENCE IH A $00THWESTEFILY 
Ol!IECTION ALONG A CIJ!Nf TO TtE RIGHT. liAlllNG A RADIUS OF MS.00 FtET. 
Tl!ROUGH A CEHTAAl AHOt.E OF «l"lnl'. AH ARC Or8TloHCE OF 455.U FEE7 
TO A POINT THENCE SOOTH e6"07'3r WEST A CIS1A."ICE OF 4G TS A:ET 10 A 
POI/ff. TH(HCE IN A N0RTHWES TERL Y DIIIECIIOH ALONG A CURVE TO THE 
RIGNT, HAI/ING A AAOIUS OF 84231 FEfl. THROUGH A CENTRAL AHGLE OF 
2r�. AN AAC DISTANCE OF 410.lG FE£r TO A POINT; TI1fl\lCE U'f A 
NORTtM!:Stall. V OIRECTICN ALONG A CURVE TO THE LEFT, HAIIINCJ A AADIOS 
Of tl-1� 00 FEET. THROUGH A CEHTIW. NIGl£· OF 27'55'40". AH AAC DISTANCE 
Of 314 39 FEET TO A l'Oltfl. THENCE SOUTH ero,s5,0• WES, A CISTANCE OF 
134,9\l FEET TO Tl-II: l>OlHT OF 8EGINNlliG 

HCEPT 

� �T PAAT OF TIii: NORttiWEST OUAIITER OF SEC110H 32, l(M'NSHIP 13 
SOUlli. RANCE 2S EAST. !N THE CITY OF OVERLAND PARK. JOHNSON COO!tTV, 
KA/fSM. OESCRJSE::, >.S fOllovYS: 

COMMENCING AT THt: NORT><l'.AST CORNER OF ntE NOR"!Hn'EST OUAATEft Of' 
SECTI()lj 32. TOWN9i1P 1.l SW™ FW4GI: 2� EAST: 'lliENCc SOllTi1 as·orw

WEST AlCtlG THE NORTH LINE OF THI: HOliTHWEST QUARTER OF SAID 
SECTION 32. 704 90 FE£T TO A POltll, THENC£ SOOTH 1°52'48" EAST. 100 00 
FEET TO A POJNT ON THE SOUTH RIGHT-OF-WAY UltE OF llSTW ST'RE£T. TH! 
POINT OF BEOINNll'tG, TliENC1:. SOUTH saw,..- WEST AlOfj() THE SO'JTH 
RIGHT-0�-WAY UHE Of' 135TH STREET". ,«IS 79 FEET TO A POIIIT: THENCE 
SOUTH l"Sol'Zl' EAST, 231.04 FEET TO A POllll: 'Tt,t;HCE NORTH A-0S'3t" EAST. 
335 29 FEET TO A POINT: Tr£NC£ IN A NORTlffASTERI. Y tllllfCTICN Al.ONO/\ 
CURVE TO THE lEFT HAI/ING A RADU.18 OF 2�.00 Fl:ET, rnROllGH A CENTR/\l 
AHOtE OF 12"26'�()'. AN AAC OISTAACE Of 54.30 FEET TO A POINT, THENCE 
NORTH 75'38' sr EAST. 124.21 FEET TO ,_ POINT: THf:!H(l! NORTtt 14"21'03" 
wesr. IV el FEET TO A POINT: THE.Hee IN A IIORTlf;YESTER�Y OfflECTION 
ALONC ACUR\/E TO THE R)Gjl, 1-1/\VING ,_RAIMIJSOF 25(100 A:Ef, THROUGH A 
CENTRAL ANGLE Of 13'0''1 r, AH ARC OISTANCE OF 57.03 ,ier TO/\ P()jNT: 
TttEHCE NORTH t' O'otr' Wl"ST. 01,3$ FEET TO A POINT: ™ENC£ IN A 
NORT!fflESTERL V OOECTION ALONG A CUR\'t TO THE LETT. W.\IIHG A RA()IUS 
OF 100.47 FEET: THROUGH A CENTRAL ANGLE or 36'3$'05" AH AAC DISTANCE 
OF 1M 15 FEE.7 TO TliE FCIH'I OF IEGINMHG. 

FURTHER EXCEPT 

Alt TMT PART Of rtiE H0Rf)M1:ST QVAAlER Of' sa;TIOH '2. TQW!,iSJllP 13 
S<:a.llH. IWroE l5 EAST, lie THE CITY Of OV£flt.AHO PAR.I<_ JOHNSON COIJ"ll'Y, 
KANSAS. DESCRIBED M FOi.LOWS. 

CCMMENCING AT TliE NORl'HWEST CORNER OF nte �lllWEST OllAR11:R 
OF SECTION 32. TOWMSHIP 13 SOUllt,.RANGE 2� EAST. lliEHCI: SOVTH 1•:i,ror 
EAST AlO!fG THE WEST UNE OF T11E N�ll!WEST OJJAATEA OF SAID SECTION 
32 I\ Cll$TAIICE Of 1 IOD.e:Z fEET TO A POINT, THENCE NORTH 44'0$'54" iAST /\ 
OiSTAHCE OF �1.71 rw TO THE POlNT OI' BEGINNING: Tlit'NCE HOftTH 
1'5''22" WEST A DISTANCE OF 110.31 Fm TO A POIIII': THENCE tN A 
HORTHWESlelll y OH!ECTION noNG A CURVE ,·o T.HI! LEFT. HA"IIING A RAO!US 
¢" �00 FEH, 111!\0UOO A Cf.N� N4GI.£ Of 7'2l'$4", AH Al'!C ClltTANCE 
OF e• 56 FEET TO A POINT; Jl£NCE HOln'H !1'18'111'" WEST A OISTAHCE OF 
219.7$ nn TO A POINT; nm.ce IN A NORTHEIISTl:111.Y Ol/!ECT!Oli Al.OflO A 
CUR\/'E TO nil: RIGHT, HAV1HG A RAOIIJS OF 2.55.00 ff.ET. THROUGH A caniw,, 
AHGU: OF 104'◄r43". AH AAC OISTAHCE OF 484 9 Ft:Er TO A POIHT; TIIENCE 
SOUTH M'31Y'JY EAST " OISTANCe OF Z:M er FEET TO ,. POINf. !"HENCE ,,., A 
SO\/Tt<l:ASTERLY OIRECTI� ALO'IO A WINI: TO Tttf LEFT, HAIIINQ A RADIVIS 
Of 120000 FEET, »<ROUGH A CENTAAI. AHOlE OF 7"13'50', AN AAC CIISTAHCE 
Cl' 1S4.9'3 FEET TO A l'OlNT. THENCE NORTH M'OS'37' EAST A OISTAHCE Of 
7�.10 FEET TO A PQtl-/T; THE.NCI: IN A NORTHEASTERI.V O!RECTlO/ol A&.OHG A 
CUR\IE TO THE tEfT, HAVINO A AAOIUS or lSC.00 FEJIT. THROUGH A CENTRAi. 
AHGlE OF 12'2S'•a'. AH ARC DISTANCE Cf S4 l0 FEET TO A POIHT. THEHCE 
NOR1li 7�'38'Sr EAST A DISTANCE OF 11117 FEET TO A POINT, THENCE IN A 
l<Of!THEAS-:ERL Y OIRECTION Al�'G A CURVE TO Ir,£ RIGHT. HAVING A 
IW)IUS Of 1000.00 FEET. TliROVQH A CENTAAL A."IGLE OF 10"50'23'. AH ARC 
DISTAHCE Of" 90 93 FEET TO A POINT: ll-ENCE NORTH 15$°35'20' EAST A 
DISTANCE OF :ii 97 FEET 10 A POINT. THENCE IN A SOUIHEASTERlY 
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O!Rt:CTIOII �OIIGA CIJR"" TO THE Al<lHT, HAI/IHG A RADIVS Of iS0.12 fEET, 
THROUGH A CEllilW. ANGLE Of 91'30'l8". AH AA£ OIST1'HCE Of 2lUS fi:El 
TO A POINT. TttENa: SOOTH ,•S,17;· EAST A 01$1NICE Cf IIU2 fEEl 10 A 
l'OIH'f. THENCE IN A SOU1l<EAS1£RI. Y OIRl:CllOH AI..OOIG A CURVE TO THE 
LfFT. l',\VIHG A IIA01IJS OF 400.00 FEET, THROIJGH A CEIITRAI. ANGlf OF 
!J'#'$3", AN ARC OISTAHCE Of 1115 5' fffT TO A f'()IN;, lHE'NCE SOUTH 
W35'14" EAST A OIST� Of: 9t7 FEET TO A POINT: THENCE Iii A 
SOl.lnNIESfERI. V DIRECTION Al.ONG A CURVE TO 1l!£ RIGH'T, HAl/l.'IG A 
RAO!VS Of 75 00 FEET, ThRO\/GH A CENTIW. AHG!..E OF 77'V20", NI ARC 
OISTAIICE OF 10138 FEET TO A POIIIT OF REVERSE CU!!VAT\JRE; THENCE 
Al.ONG A CURVE TO me LI;FT. HAVING A RADIVS OF 39' DI) FEEt. lliROUGH A 
Cl:HTRAI. ANGLE Of rt739'. AH ARC DISTANCE� 57 Te ''" TO A POIHT; 
!HENCE SOUTH 53"J0"216" WEST A OISTAliC! Of' !JG.QI FEE. TO A PQll'(T; 
r!EHCE SOUTH 35'211'3,• EAST A OISTAHCE OF !SU., FEET TO A POINT. 
THENCE IN A SOUTlfflE'STERl Y OIAECTION Al.ONG A CIJR'IIE TO THE RIGHT, 
liAVIIIG A RAOIIJS OF �5.00 FEET. Tl<ROI/Oli A CENTl'W. ANOlE OF 124°»·1r. 
AA ARC ClSTNICE OF .. ., 2$ fEET TO A POWT: lliEHCE SO\ITH eirone· WEST 
A DISTANCE Of W.75 1'££T TO A POINT: l'HEHCE 1H A SOUlHWESTERLY 
CflECTION At.ONG A CURVE TO THE I.EFT. HAVlliG A RAD!US OF 1,0.00 FEET, 
THROUGli A CENTRAi. AHGlE Of •5'00"00", AH ARC DISTANCE OF 117.el FEET 
TO A PO!h't: THEHCE SOIJJ11 43"�'34· WEST 4 OISTAHCE OF "2.:2.4 FEET TO A 
PO!HT; THENCE IN A $0\J'TlfM:'.STl:RLY OIRECTIOH Al.CHG A CURVe TO THE 
RIGHT. HAVING A RACIUS 01' 2$000 HET, THROUGH A CENT� AAGlf Of' 
45WW. A� ARC 0ISTA.-.CE Of 196.35 FEET TO A POllf1': TlEHCE SOOTH 
8'-0S'J&· WEST A OiST/IHCE OF !04-35 FEET TO A POINT: 111!NCE IN A 
SOU"OfWESTERl. Y DIRECTION Al.OHO A CURVE TO THE LEFT. HAI/ING A RM>IUS 
OF l!00 GO FEET. ThROUGN A Cflm!AI. ANGI..E OF 20":!0'21". AN ARC OISTAl«:1: 
OF 174 95 FETT TO A POINT: THENCE SOUTH erl5'1T WUT A DISTANCE Of' 
91 73 FEET TO A POINT: 1lia«:E 1H A NORTlMESnRLY l)fRECTIOH Al.a«l A 
CURIIE TO THE RIGHT. HAI/ING A AAOIUS OF HO 00 FEET. Tl<ROIJGtl A ct"HTRAI. 
ANGU: OF 1 9"42'52". #I ARC OISTAHCE OF lS$ 20 FEET TO A POll'll. THENCE 
NORTH 7"llr09" EAST A DISTANCE 0• M 50 fEET TO A POINT. THENCE IN A 
NOll�l Y �TJON AlOHO A CURIIE TO THE LUT. liAIIIHG A RADIUS 
OF 500 00 (EfT. THROUGH A CmmAL ANG.E OF 15'12'39', AH AAC Ol!ITAHCI: 
OF 132 74 FEET TO A POINT: TI-IEHCE NORTH 1�30' WEST A DISTANCE OF 
2166 FEET TO A POINT; 1l£IICE IN A IIOR':'H'M!STERL Y DIRECTION AUlNG A 
CURVE TO TME RIGHT, HAVIIIIG A IW)CIJS OF 500.00 Fc:ET. THROUGH A CENTRAi. 
AHGI.E OF 6'00'09". AH ARC DISTAHCE OF 52-311 Fl:ET TO THE POINT OF 
BEGINNI.HG. 

l'IJm!EJIEltCEPT 

THAT PARTPl,\TTIOASCORBIH PAAI<, FIRSTPV.T, SECOIID Pl.AT, TlftRO PtAT. 
fOIJRlli Pl.AT. FIFTH PV-T. SEVENT'H PUil. EJGH'I>< Pl.AT, N>HTH PLAT, TEintt 
Pl.AT. lWE1.F Tlf Pl.AT AHO TH!RTl!E.NTH l'lAJ 

t;J5 M£[CAlfl}TA}C Lffli ,11on,m 

1. TAACT M. COflSIH PARK SECOND PlAT. A SVBDMSION Ill THE CITY OF 
CVERiAH0 PAR!(. JOHNSON COUNTY. IWl$AS. EXCEPT AHY PART TN<EN. USED OR 
DEOlCATEO FOR ROADS OR PUBUC RIGKT OF WAYS. 

2 kORlHERl. Y AHO HORTHEASTERL Y HALF OF Tl'\ACT 0, CCR.SIN PARK THlRO 
Pl.AT. A &.18DMSION IN Tl1E CITY Of OVEAI.NIO PARK. JOHNSON COUfflY, KANSAS. 
EXCEPT AIM PA/U' TAKEN. USE!) OR DEDICATED F'ClR RO/\OS OR PUIIUC RIGHT OF 
WAYS 

) TR,,CT R .MIDS AHO LOT 17. COIIIIIH rARK, Fll'TH Pl.AT. A SUlllOM$l()t( II( lliE 
CITY Of OVER!AHO PAAK. JOHNSON COUHTY, KANSAS. EXCEPT AAY PAAT TAAEN. 
USED CR CEOICA'IED FOR Rtw>S Oft Pl./81.IC AIGll'T OF WAYS. 

" lOT 18 AHO TRACT U. CORIIIH PARK. SIXlH PLAT A SU80:'V!SIOH IN THE CITY 
Of OVElllAHO PARK. JCHlSOH COU!<TY. KAIISAS. EXCEPT Al�Y PART TAIIEN. USED 
Of'I �OIC.O.TeD F� ROADS Of! PIJBUC RIGHT OF WAYS 

S LOT 19 NID TRACT V. CORBIN PAAK. SEVENTH PLAT, A SU!!OMSKlll 1.'I THE 
CITY OF OVERLAHO PARI<. JOIINSON COVHTY, KANSAS. EXCEPT ANY PART TAIIEK, 
USE.D CR DCOICATEO FOR ROA.OS OIi P\/llllC RICHT OF WAY$ 

6 LOT 20. CORBIN PAA!(. ElGKTH PLAT. ASUBOMSION IN THE CITVor OV£Rl.AHO 
PARK. JOHNSON COUNTY, KANSAS. EXCEPT ANY PART TAKEN. USfO OR DED1CATEO 
1"00 ROAOS CR PUBLIC RIGHT Ofi WAYS 
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7 ,OTS 2S. 2G A O 27, CORBIN PARK. ELE\'alTH JUT, A SUIIOIVISION IN THE 
CITY 01' OVERV.NO PARI< JO!ffiSON COUNTY. KANSAS. EXCEPT AHY PAA1 TAXl:N. 
US£0 OR O£OICA TEO FOR ROADS OR PU8l IC RIGHT OF WAYS 

9 ALL lliAT ?NIT Of Tl-£ NOOTHNES1 OUARTER Of SECTION 32. TOWNSHIP 13 
SOUTH 11AHGe :lS EAST, IN Tl-IE CITY Of OVERLAND PARK_ JOHI-ISON C0U TY. 
l<ANSAS, OESCRJBEO A$ FOLLOWS 

COMMEHC!NG AT TliE NORWWEST COAf\1€11 OF THE NORTHWEST O\JARTER 
Of SECTIONl2. TOWHSHIP t3SOIJTH. IWIGE 2' EAST. THEJ<CE SOUTH l�'OIS" 
EAST N..ONG THE 'NEST U'fE OF Tit! NCIITt4WES1' OUAATS'I OF SAID 5fCTION 
J2 A OISTNCEOF 110052 FEET TOA POINT. ll<ENCf NORTH ea"OSM• EAST A 
DISTANCE OF 301 71 FEET TO nle POINT OF 8EO!NN11'1G; ™9ICI! NORTH 
1'SC"2r WEST A 01S1/\NCE OF 170.31 FEET TO A POIHT; lliENCE IN A 
NOO�EII!. Y DRECTIOII Al.ONG A CURVE TO lHE WT. f'.AIIING A RAO!VS 
Of !00.00 FEET, THRO\JGI-! A CENTAA � Of' 7"2J'U-. NI ;.RC DISTANCE 
Of � � ffET TO A l'OINl. THENCE NOll"Ttl t•18'18" Wl'ST A DISTAi;CE OF 
27Q � FEET TO A POINT. TIICNCE IN A NORTHEASTE/11. Y OIR£CTION ALONG A 
CURVE ro THE ft'Gt!T. HA"1NGAAAOIUSOf 2$500FEEl. TliRO\JGtlA C£H'JlW. 
ANGLE OF u>c·Qu·. AN ARC OISTANCc Of ..... es FEET ro" POINT; THENCE 
SOIJTH M"30"3l" EAST A OISlAHCE Of 234 67 l'EET TO A POINT, THENCE IN A 
SOllTHEASTEJII.Y CIRECTJON AU:JHGA� TOnE LEFT. llAVNG A RNJIUS 
OF 120000 ,EET. O!ROUGH A C£NTMI. ANGLE OF 7"2lW. NI MC O!STANC! 
Of 15-4 93 FEET T'O A POINT. THENCE NORTH aa-os3r EAST A DISTANCE OF 
7$1 18 FfET TO A POINT. Tkl:HCE IN A NOATHl!AST!RLY DIRECllOM AI.ONC A 
CURVE TO THE LETT. HAVIHG A RADIUS OF 250,00 FEET THROV<1H A CENTR.Al 
ANGI.E Of' 12"26'40". AN ARC Ol!TAHCE OF 54 30 FEET TO A Po»H. lHEIICE 
NORTH 75•31r5r EAST A CISTANCE OF 11717 FEET TO A POINT: nENCE JN A 
NORTHEASTERLY O!RECTIOH ALONG A CURVE TO TltE R!GHr. HA.WIG A 
RA0flJS OF 1000.00 FEET, lHflOUON A Ce<TRAl AHGI.E Of 1o-,n.r. All� 
CISTANCE OF !9093 FEET TO A POINT. n-ENCE NCRTI< 81$"35".ll>" �T A 
OISTANCe OF 5197 FEET TO A POWT, THOIC£ IN A SOUTHEASTERLY 
OIIIECTION A-oNG A CURvE TO THE RJGKr. HA"1NG A AAOIVS OF 150.12 FEET, 
l'l-lROUGH A cemw... ANGl.E OF v1·30'1r. AN AAC DISTANCE Of 231175 FEET 
TO A POINT: 'Tl!EHCE SOVTlf 1'�"22" EAST A OISTAHCE OF 11l6.72 FEE'f TO A 
POU,r. TliENCE '" I\ SOUTitfASTfRL Y OIRECl'ION 111..0NG A CURVE l'O THE 
LEFT, HAWK) A RAOIUS Ot" 400.00 FEET. l'liROUG/1 A Cfl#TRN.. ANGl.E OF 
f3'•U:i•, AN MC DISTANCE OF �ti FEEl' TO A POlh'T: TlffNCf SO\ITH 
15'39'1'· EAST A OISTANCE OF e g7 FEET TO A POI�. T>iENCE Ill A 
901.1T>fWESTStLY OIRfCTION Al.ONG A CUR\'£ TO TH£ RlOlfl, HAVING A 
RADIUS OF 75 00 FUT THROUGH A CEHTIW. ANGLE OF rrznrr. NI ARC 
OIS1�E OF IOI 39 fEET TO A POINT OF '!£VERSE CURVATtlAE; T>tENCE 
AlOHG A CU!M TO THI! Len. HA� A AAOIUS Of 3".00 l'EET . TliROOClf A 
CENTRAi. ANGLE OF r1nr, Ni AAC Ot$TANCE OF �7 7e FEET TO A POINT. 
THENCE SOUTli 53':IO'W WEST A DISTANCE OF $1.0& FEET 10 A POI�. 
T>!ENCE SOUll1 311"29'34• EAST A OISTAHCE OF lfle 6' '£ET 10 A POIHT. 
T>tENCE IN A 50\JlliWESTEAl Y DIRECTION ALONG A CURVE TO TiiE RlGlfT, 
HAVINGA �us Of Z!S.00 FEET TMROUGH A CE"1RAL ANOlE OF l2◄"l:i"12". 
AN ARC DISTANCE: 01' •aua l'!ET TO A POIWT. Nl!NC! SOVTH WO!"lr WEST 
A Dl6"TNCE Of .ins FEET T O  A POINT. THENCI! 1H A SOUTHWeSTa!I. y
DIA£CTION At.ONG A CUllVE TO T>tE LEFT. 1-1,lYINO A RADIUS OF 150.00 FEU, 
ntl!OUOt! A ca.'TIIAL. AJIGl.E OF •s'OO'OI>". AH AAC OISTAHCE OF lt7 81 FEET 
0 A POINT; lHVfCE SOUTH 0"05"36" WEST A 01$fANCE OF 42�� FEET TO A 

POINT. ™E'ICE IN A SOUTHWEST'ERL Y OIRECTIOH AI.OltG A CURVE TO THE 
R!Gffl. HAll1NG A IW)IIJS or 250.0C FEET. Tl11l04JGH A CENTRAL ANOI.E OF 
•�"00'00' NI AAC OISTNICE OF 1116.lS FEET TO A POlflT. ll!ENCE SOU™ 
N"�-U- Wl!ST A OISTANCf 01' - l5 FEET TO A POINT, Ti-tEHCf IN A 
SOIJTWWl:STEIU. Y DIRECTIOH ALONG A CUIIIIE TO T>tE LEFT. HAVING A RAOIU$ 
Of 50000 FEET. THROUGH A CENTRAL AHGlE Of 20°30'21". Ml AAC OISTANCE 
OF 178 U FEET TO A PO!NT. THENCE SOIJlll er35·1r WEll'T A DISTANCE OF 
S11;l FEET TO A POl�l. TMEHCf: IHA NORllfWESTVll Y DIRECl'lON Al.OHO A 
CURVE T O  THE RIGHT. HAll1NG A RADIUS Of 170.00 FUT, TlfROIJGlf A CENTRAi. 
ANGt.E Of 119''2'!!2". AA ARC OISTAHCE Of 3S!,O FEET TO A POINT. 'DENCE 
NORTH r,ew- EAST A OISTNICE OF !16 so FEET TO A POWT. Tl1ENCE IN A 
tlORTHW'fSTERl Y DIR.!CTION Al.ONG A COft\11! TO Tl1f LEH. HAVING A RADIUS 
OF 50000 Ff£T. l1-1ROUGl1 A CEl,'TIIAI. ANGtE OF 1s•1nr. NI A!IC OISTANCE 
Of 13:2 7◄ FEEl' TO A POINT, THENCE NORTl1 7"!54"30" WFST A OISiAN� Of 
2' Ge FEET TO A POINT. THf.Na: IN A l«)l!TIMeTERL Y llllllCTION ALONG A 
CURVE TO THE RIGHT. HAIIINGA RAOIUS Of 500oOFEET. THIIC>UaKACEHTRAI. 
ANGtf Of O'OC'W, AH ARC DISTANCE OF S2 JI FEET TO THE POINT Of 
BEGINNING 

EXCEPT 
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AU Of THOSE PAAlS PlATltO Ni TRACT IA. SEC0N0 "lAT. M NORlHERl V 
AHO N()RTHEASTER\.Y tw.F OF TAACT Q, T111RD PV,T, �OT 17 AAO TP.,,\CT fl 
ANOS. FIFTH Pl.AT lOT I! AHO TRACT 0. SIXTM Pl.AT. LOT 19 ANO TRACT V. 
SEVElffi! P<.AT ANO LOT 20. OOHTH NT All IN CORSIII PARic: SUBOMSION 

F URT!iER EXCEPT 

AU OF 'OIAT PAAT PLATTED AS COR8fM P,t,Rlf; NINIH Pl.AT ANO All OF lHAT 
Pl.AmOAS COABJN PA/II( tE.NT>i Pl.Al 

FUIITHER £.ltCEP'T 

LOTS 25. n MO 27. CO/lllN PARI<. ELEVENTH PlAT. A SU&DMSION IN THE CITY 
Of OVERI.MO PARo<, JOHNSON CO(JNTV, KANSAS. EXCEPT ANY PART TAICEN, 
USED 0t< �DlCAT(O FOR IIOAOS ()R l'VOUC IVGtn' OF WAYS 
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EXHIBITB 

DEPICTION OF RESTRICTED PARKING AREAS 

[areas hatched are for Retail Users, only; 

remaining areas are for Apartment Users, only] 

Ground Level 
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LENGTH . 47' total: 33' open ( 70 % ) 
AREA total: 7' x 47' = 329 sf 

open: 4' x 33' = 132 sf {40%) 

Second Level 

LENGTH: 1 BS total: 93' open ( 50% I 
Afl.EA: totat·7'x18S=1,302s1 

open: 430 sf (33%) 

1.so·-0· 

-,1=-l �����������--+-t, 
f ,. ,•I >-+--+--<I 

Future 

Apts 

-.., 

� 11-f----"'-'-----1+7"---,----r----/---"'---'----:�-------:�,l-++n­
� 

l�

232'-I" 

LENGTH: 233' total: 172' open ( 73.8 % J 
AREA: total: 7' x 233' = 1.631 sf 

open: 4' X 171 = 688 sf (42.2%) 
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Future l 11!----" 
Apts ii

i• 

Third Level 

160'-0" 

; �,. � ,
""

�
1

I
:,� ·i I I I 1' ih _ 

G-- 220lf travel _J

I 
·! �

1
: r1 11 11I 11 111 11 11 11 11 111 11I 111 1J

TIER 5 (top level) 

I • I 1: �1fi 11 ITiI-i�j�I 

if II II i 232'-0" 
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